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Topic 002: Capital Punishment 

 

Introduction 

Capital punishment refers to the government-sanctioned execution of convicted         

criminals, a form of punishment reserved for the most serious of crimes as determined by the                

state. These punishable crimes typically include treason and murder, although offences such as             

blasphemy and adultery are considered serious offences in certain regions as well. Capital             
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punishment has been practiced for thousands of years and has existed in most cultures around               

the world at some point in time. Since the onset of modernity, however, the use of capital                 

punishment has begun to wane and has been outlawed in the majority of countries. Capital               
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punishment continues to be practiced by several world powers, however, including China,            

Saudi Arabia, and the United States.   
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1 ICDP, The Death Penalty and the “Most Serious Crimes” (Geneva: ICDP, February 2013), 8. 
2 Amnesty International, “Death Penalty,” Amnesty International, accessed January 28, 2016, 
www.amnesty.org/en/what-we-do/death-penalty/. 
3 Dan Rosenheck et al., “Daily Chart: Capital Crimes,” The Economist, April 1, 2015, 
www.economist.com/blogs/graphicdetail/2015/04/daily-chart?scrlybrkr. 
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What Constitutes Capital Crime? 

While the International Covenant on Civil and Political Rights (ICCPR) does not prohibit             

the use of capital punishment, it stipulates that such a punishment be reserved for only the                

“most serious crimes”. The precise definition of a capital crime is widely open to              

interpretation, with extreme examples being Saudi Arabia, where adultery, apostasy, sorcery,           
4

and drug possession are considered capital offences, and China, where economic crimes            
5

constitute around 15% of all executions.  
6

 

Modern-Day Prevalence of Capital Punishment 

As of late 2014, capital punishment has been abolished by 98 countries worldwide and is               

used by many others only in rare circumstances. The exact number of executions carried out               

annually worldwide is unknown, however, due to the secretive policies of countries such as              

China, a country thought to execute thousands of prisoners annually.  
7

Pakistan alone holds around 8,200 prisoners on death row, almost half of the global total.               

In addition to Pakistan, support for capital punishment is strong in many other countries              

directly affected by terrorism and religious extremism, such as Cameroon, the United Arab             

Emirates, and Iraq.  
8

4 IBA, The Death Penalty under International Law (London: IBA, May 2008), 3-4.  
5 Amnesty International, “The Death Penalty in Saudi Arabia: Facts and Figures,” Amnesty International, August 25, 2015, 
www.amnesty.org/en/latest/news/2015/08/the-death-penalty-in-saudi-arabia-facts-and-figures/. 
6 Dan Rosenheck et al., “Daily Chart: Capital Crimes,” The Economist, April 1, 2015, 
www.economist.com/blogs/graphicdetail/2015/04/daily-chart?scrlybrkr. 
7 Ibid. 
8 Ibid. 
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Bias in Capital Punishment 

The ICCPR provides very specific conditions by which a judicial body must comply in              

order to issue a death sentence, including the guarantee of a fair trial, the exemption of minors                 

and pregnant women, and the use of humane methods of execution. Despite being enshrined              
9

in international law, these requirements are routinely flouted by the governments of many             

countries such as China, Iran and Iraq, which often permit the use of torture in order to                 

forcibly obtain confessions. The use of torture is universally condemned and is forbidden by              

international law, as stated in the 1948 Universal Declaration of Human Rights.  
10

Capital punishment disproportionately affects marginalized ethnic groups, who are often          

subject to either implicit or explicit legal bias. In the United States, almost half of all prisoners                 

executed in 2015 were African American, and 67% belonged to an ethnic minority. Based on               
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data collected between 1990 and 1999, a murder trial involving a white victim was almost four                

times as likely to result in a death sentence as that of an African American victim and almost                  

five times as likely as that of a Hispanic victim. In addition to ethnic bias, the definition of a                   
12

capital offence itself is highly subject to the various political motivations of a government,              

particularly in countries governed by autocratic regimes.  
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9 IBA, The Death Penalty under International Law (London: IBA, May 2008), 3-4. 
10 Amnesty International, “Death Penalty,” Amnesty International, accessed January 28, 2016, 
www.amnesty.org/en/what-we-do/death-penalty/. 
11 DPIC, “2015 Death Sentences by Name, Race, and County,” DPIC, 2016, www.deathpenaltyinfo.org/2015-sentencing. 
12 Glenn Pierce and Michael Radelet, The Impact of Legally Inappropriate Factors on Death Sentencing (Boston: 
Northeastern University; Boulder: University of Colorado, 2005), 20. 
13 Dan Rosenheck et al., “Daily Chart: Capital Crimes,” The Economist, April 1, 2015, 
www.economist.com/blogs/graphicdetail/2015/04/daily-chart?scrlybrkr. 
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Wrongful Conviction 

Wrongful conviction is a serious concern in all criminal cases, but its gravity is              

significantly increased in those where the respondent’s life may be on the line. Yet statistics               

regarding this issue can be hard to come by, as few wrongful cases are ever overturned.                

However, it is estimated that since 1970 340 United States inmates that could have been               

exonerated have been sentenced to death. This is twice the number of death row inmates               
14

exonerated in the same time, and indicates that approximately 4.1% all of death row prisoners               

are wrongfully convicted. Notable factors that contribute to wrongful convictions are            
15

eyewitness errors, government misconduct, false confessions, and junk science.  
16

 

 

Support for Capital Punishment 

There is widespread public support for capital punishment in the United States and             

around the world. Capital punishment is widely believed to reduce overall rates of crime by               

making an example of convicted criminals, deterring would-be offenders from committing the            

same crime. Additionally, many believe in capital punishment as a means of moral retribution,              

14 Maron, Dina. 2014. "Many Prisoners On Death Row Are Wrongfully Convicted". Scientific American. 
http://www.scientificamerican.com/article/many-prisoners-on-death-row-are-wrongfully-convicted/?scrlybrkr. 
15 Drehle, David. 2014. "The U.S. May Have A Lot Of Innocent People On Death Row". TIME. 
http://time.com/79572/more-innocent-people-on-death-row-than-estimated-study/?scrlybrkr. 
16 "Causes Of Wrongful Convictions". 2001. Death Penalty Information Centre. 
http://www.deathpenaltyinfo.org/causes-wrongful-convictions. 

 



f 
seeing it as a just means of punishment for those who have committed particularly brutal and                

serious crimes. Execution guarantees that such a criminal will no longer pose a threat to               

society, eliminating all potential for any further crimes to be committed. Lastly, many support              

capital punishment on economic grounds, erroneously believing it to be a less costly             

alternative to life imprisonment.   
17

 

Pertinent Questions  

1. Does society have an ethical obligation to seek retribution against those who have             

committed extreme crimes? 

2. Does capital punishment have a place in the 21st century, or is it an outdated practice? 

3. Should the United Nations determine a universal list of punishable capital offences, or             

should the decision be left for sovereign nations to decide? 
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