
 

Topic 002: Illicit Trafficking of Cultural Property 

Introduction and History 

     Cultural heritage sites and cultural property around the world are becoming collateral 

victims of both natural disasters and armed conflict1, and as the United Nations 

Educational, Scientific and Cultural Organization (UNESCO), nations must collaborate to 

achieve various goals that will provide the safety of heritage sites and cultural property. 

Near the start of 1970s and end of 1960s, thefts and robberies in museums and 

archaeological sites were becoming more prominent and feasible, especially in the 

Southern hemisphere. On the other hand, collectors, museums and wealthy people were 

being offered such artifacts that were obtained in a fraudulent manner, which included 

being imported illegally or having an unknown origin. It is critical to understand that with 

the rise of terrorism and violent conflicts, the protection of cultural property, and decrease 
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of illicit trafficking of such property is so important to cultural identity and heritage of a 

nation, ethnic group and demographic. 

Definitions 

Firstly, a cultural heritage is broken down into two categories: Tangible cultural heritage 

and intangible cultural heritage. For the purposes of this committee, the focus of discussion 

should be on tangible cultural heritage.2 

The idea of tangible cultural heritage, encompasses cultural property as one of the sub 

sectors. Examples of Tangible cultural heritage include: 

1. Movable cultural heritage 

a. paintings, sculptures, coins, manuscripts 

2. Immovable cultural heritage 

a. monuments, archaeological sites, and so forth 

3. Underwater cultural heritage 

a. shipwrecks, underwater ruins and cities 

Cultural Property is the tangible evidence or expression of cultural heritage. It is a non-

renewable, and immensely rare resource, whether archaeological or ethnological in nature, 

is immeasurable. Such items often constitute the very essence of a society and convey 

important information concerning a people's origin, history, and traditional setting. 

The importance and popularity of such items regrettably makes them targets of theft, 

encourages clandestine looting of archaeological sites, and results in their illegal export 
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database-of-national-cultural-heritage-laws/frequently-asked-questions/definition-of-the-cultural-
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and import.3In accordance with the Article I of the 1954 Hague Convention and Article I of 

the 1970 UNESCO Convention, the definition of a cultural property is as follows. 

Article I of the 1954 Hague Convention 

"[T]the term 'cultural property' shall cover, irrespective of origin or ownership:  

(a) movable or immovable property of great importance to the cultural heritage of every 
people, such as monuments of architecture, art or history, whether religious or secular; 
archaeological sites; groups of buildings which, as a whole, are of historical or artistic 
interest; works of art; manuscripts, books and other objects of artistic, historical or 
archaeological interest; as well as scientific collections and important collections of books or 
archives or of reproductions of the property defined above; 

(b) buildings whose main and effective purpose is to preserve or exhibit the movable cultural 
property defined in sub-paragraph (a) such as museums, large libraries and depositories of 
archives, and refuges intended to shelter, in the event of armed conflict, the movable cultural 
property defined in subparagraph (a); 

(c) centers containing a large amount of cultural property as defined in subparagraphs (a) 
and (b), to be known as 'centers containing monuments'. 

Article I of 1970 UNESCO Convention 

"Cultural property means property which, on religious or secular grounds, is specifically 
designated by each State as being of importance for archaeology, prehistory, history, 
literature, art or science and which belongs to the following categories:  

a. Rare collections and specimens of fauna, flora, minerals and anatomy, and  
    objects of paleontological interest; 
 
b. property relating to history, including the history of science and technology  
    and military and social history, to the life of national leaders, thinkers,  
    scientists and artists and to events of national importance; 
 
c. products of archaeological excavations (including regular and clandestine)  
    or of archaeological discoveries; 
 
d. elements of artistic or historical monuments or archaeological sites that 
    have been dismembered; 
 
e. antiquities more than one hundred years old, such as inscriptions, coins  
    and engraved seals; 
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f. objects of ethnological interest; 
 
g. property of artistic interest, such as: 
 
      (i) pictures, paintings and drawings produced entirely by hand on any  
          support and in any material (excluding industrial designs and  
          manufactured articles decorated by hand); 
     (ii) original works of statuary art and sculpture in any material; 
    (iii) original engravings, prints and lithographs; 
    (iv) original artistic assemblages and montages in any material; rare  
          manuscripts and incunabula, old books, documents and publications  
          of special interest (historical, artistic, scientific, literary, etc.) singly  
          or in collections; postage, revenue and similar stamps, singly or in  
          collections; archives, including sound, photographic and cinematographic  
          archives; articles of furniture more than one hundred years  
          old and old musical instruments." 

The emphasis on the definition of cultural property is being placed because this is often a 

“loophole” used by illicit traffickers. It is imperative that the idea of cultural property is 

understood, to take action upon how to limit trafficking of such resources. 

International Framework and UN Involvement 

     Illicit trafficking of cultural property has become a prominent activity for criminal 

organizations, and endangers cultural diversity, and representation of culture. The United 

Nations Educational, Scientific and Cultural Organization (UNESCO) and the international 

community have often implemented multifaceted solutions and measures that address the 

safeguard of the cultural heritage, the dismantling of trading routes and the restitution of 

the stolen artifacts to the countries of origin.4 The bodies, frameworks and goals created by 

                                                 

4 UN General Assembly, International Guidelines for Crime Prevention and Criminal Justice Responses with Respect to  

Trafficking in Cultural Property and Other Related Offences (A/RES/69/196), 2015. 



the United Nations and UNESCO, are of great importance in the fight against illicit 

trafficking of cultural property.  

Hague Convention for the Protection of Cultural Property in the Event of Armed Conflict 

     In 1954, the member states of UNESCO created The Hague Convention for the Protection 

of Cultural Property in the Event of Armed Conflict: the first international treaty focusing 

on cultural property protection. Adopted after the severe cultural destruction in the Second 

World War, it was broken down to two Protocols, each covering different plans towards 

protecting cultural property. As of June 2017, this convention has been ratified by 128 

states, that are passionate towards a mutual commitment to sparing cultural heritage from 

consequences of possible armed conflicts through the implementation of various strategies, 

that need to continue being developed5. 

Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and 

Transfer of Ownership of Cultural Property  

     In light of the prominence of robberies and thefts in the early 1970s and late 1960s, the 

Convention on the Means of Prohibiting and Preventing the Illicit Import, Export and Transfer 

of Ownership of Cultural Property was created in 19706. This Convention was a critical step, 

as it requires member parties to take action in the following areas: 

1. Preventive measures: 
Inventories, export certificates, monitoring trade, imposition of penal or administrative 
sanctions, educational campaigns, etc. 

2. Restitution provisions: 
Per Article 7 (b) (ii) of the Convention, States Parties undertake, at the request of the 
State Party "of origin", to take appropriate steps to recover and return any such cultural 
property imported after the entry into force of this Convention in both States 
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concerned, provided, however, that the requesting State shall pay just compensation to 
an innocent purchaser or to a person who has valid title to that property. More 
indirectly and subject to domestic legislation, Article 13 of the Convention also provides 
provisions on restitution and cooperation.  

3. International cooperation framework: 
The idea of strengthening cooperation among and between States Parties is present 
throughout the Convention. In cases where cultural patrimony is in jeopardy from 
pillage, Article 9 provides a possibility for more specific undertakings such as a call for 
import and export controls. 

 
During the third meeting of Member Parties, which took place from May 18th-20th, 2015, 

the Operational Guidelines for the Convention on the Means of Prohibiting and Preventing 

the Illicit Import, Export and Transfer of Ownership of Cultural Property were added, 

making this convention stronger and reliable.  

Furthermore, in order to ensure that the legislation of this convention are at par with 

current situations regarding illicit trafficking of cultural property, The Meeting of States 

Parties is the sovereign body of the convention. It provides strategic orientations for the 

implementation of the Convention and takes all measures it deems necessary for the 

promotion of the objectives of the Convention.7  

UNIDROIT Convention 

     UNIDROIT is an independent intergovernmental organization with its headquarters in 

the Villa Aldobrandini, Rome. Its purpose is to study needs and methods for modernizing, 

harmonizing and coordinating private and, in particular, commercial law between States 

and groups of States8.  
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To further intergovernmental collaboration, yet prevent any form of corruptive activity, 

UNESCO requested UNIDROIT, a third-party to develop the Convention on Stolen or 

Illegally Exported Cultural Objects, to act as a complementary tool to the 1970 Convention. 

The UNIDROIT Convention was developed in 1995, and it covers topics such as the 

restitution of stolen cultural property, and appropriate systems for restitution claims9. 

Future Steps to eradicate Illicit Trafficking of Cultural Property 

     There are two directions that member states of UNESCO can direct solutions towards: 

firstly, the creation of additional sub-bodies, conventions and paperwork or alternatively, 

the implementation of interactive solutions to this issue.  

Sub-issues that still need to be tackled within Illicit Trafficking of Cultural Property include: 

1. Education regarding cultural heritage, property and distinctions between public and 

private cultural property 

2. Emergency actions for individual countries with high levels of armed conflict, and 

preserved cultural property 

3. Growing technology that is being used to carry through heists of cultural property 

Pertinent Questions 

How might the involvement of third-parties with UNESCO affect the illicit trafficking of 

cultural property?  

Furthermore, how can such groups be regulated and ensured that they will aid the United 

Nations, rather than take advantage of their position? 

Overall, should UNESCO shift in the direction of additional conventions or towards 

interactive solutions towards illicit trafficking? 
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