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Topic [003]: Sexual Misconduct in the NBA Amongst Players and Executives  

Sexual misconduct in the workplace has long been an issue of utmost importance in the                             

National Basketball Association (NBA), amongst athletes and executives alike. As of recent, the                         

league has actively taken measures to address the issue, most notably in the form of a new                                 

seven-year Collective Bargaining Agreement (CBA) between the NBA and the National Basketball                       

Players Association (NBPA).  

This deal, formally approved by both sides’ respective constituents in December 2016, came 

into effect during the 2017-18 NBA season and will run through 2023–24, with a mutual opt-out 

after 2022–23. The agreement was the culmination of months of work between NBA Commissioner 

Adam Silver and NBPA Executive Director Michele Roberts, whose comity toward each other set 

the tone for the discussions.  Alongside large-scale increases across the board in player contracts  1

1 Aldridge, D.  NBA, NBPA reach tentative seven-year CBA agreement. NBA.com. December 14, 2016. 
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and changes to retired player benefits, significant reform was made with regards to the joint policy 

on domestic violence, sexual assault, and child abuse (see Exhibit F, pages 556-566 of the cited 

PDF) of the CBA.   2

 

Collective Bargaining Agreement: 

The following is pertinent information cited directly from the Collective Bargaining Agreement, as 

of January 19, 2017: 

● Covered Behaviour: 

○ Acts that constitute domestic violence, sexual assault, and child abuse are prohibited 

at all times and regardless of where they occur. 

○ For purposes of this Policy, “sexual assault” includes, but is not limited to, any actual 

or attempted sexual contact or act to which one party has not consented. Lack of 

consent is deemed to exist when a person uses or threatens the use of force, 

harassment, or any other form of coercion against another. Lack of consent is also 

deemed to exist when a person is mentally incapable of giving consent, as a result of 

disability, incapacitation, intoxication, or otherwise.  

● Policy Committee: 

○ The Parties shall establish a joint committee to provide education, support, 

treatment, referrals, counseling, and other resources for players, their family 

members, and others at risk (the “Policy Committee”). The Policy Committee will be 

2 NBA Collective Bargaining Agreement. National Basketball Players Association. January 19, 2017.  
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comprised of two representatives from the NBA and two representatives from the 

NBPA (the “Party Representatives”), as well as three independent experts with 

experience in domestic violence, sexual assault, and/or child abuse (the “Expert 

Representatives”). All decisions of the Policy Committee shall be made by a majority 

vote, unless otherwise stated in this Policy, and shall be final, binding, and 

unappealable. 

● Training and Education: 

○ The Parties seek to prevent incidents of domestic violence, sexual assault, and child 

abuse from occurring through educational programs and awareness training. 

○ The Policy Committee will implement and oversee all training and educational 

programs for NBA players that address issues of domestic violence, sexual assault, 

and child abuse, and shall make all determinations related thereto including, but not 

limited to, the staffing, content, format, and frequency of such programs. The Policy 

Committee will annually review such programs to ensure that they are effective and 

that the content is appropriate, thorough, and properly communicated to the players.  

● Hotline: 

○ Within 60 days of the issuance of this Policy, the Parties shall jointly select a service 

provider to support a 24-hour, confidential hotline that can be used by players, their 

families, and other victims of domestic violence, sexual assault, and child abuse as 

defined by this Policy to seek assistance and referrals (the “Service Provider”).  

● Treatment and Intervention: 
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○ If the Policy Committee determines that a player has demonstrated substantial 

non-compliance, without a reasonable explanation, through a pattern of behavior 

that demonstrates a mindful disregard for his treatment responsibilities, it shall notify 

the NBA, which shall thereupon impose: 

a. A one-game suspension for the first instance of substantial noncompliance; and 

b. A suspension that is at least one game longer than his immediately preceding 

suspension for each additional instance of substantial non-compliance and that shall 

continue until, in the judgment of the Policy Committee, the player resumes full 

compliance with its directives, including with his TAP.  

It is evident that both the NBA and NBPA have actively taken measures to help mitigate the 

number of incidents associated with sexual misconduct across the league. These policies include the 

formation of a joint Policy Committee to oversee all educational training, a confidential hotline to 

support at-risk individuals, and appropriate disciplinary measures in the form of fines and 

suspensions.  3

Nevertheless, there have been a select few cases as of recent which must be thoroughly 

analyzed in order to gain a complete understanding of the steps that the NBA has taken in the past 

to combat allegations of sexual misconduct and changes that should be made moving forward:  

 

Case Studies:  

Case Study 1: Brandon Austin  

3 Ibid. 
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Following the conclusion of the 2016-17 NBA regular season, the Philadelphia 76ers offered 

a tryout to Brandon Austin - the former Providence, Oregon, and Northwestern Florida player. 

Both of his transfers followed investigations of alleged sexual assault, although Austin had yet to be 

criminally charged.  Given that the updated Collective Bargaining Agreement between the NBA and  4

NBPA had yet to be implemented (the agreement formally came into effect on July 1 later that year), 

league executives opted not to adhere to the policies outlined in the new CBA and instead resorted 

to strongly discouraging teams from signing the young prospect. An in-depth analysis of the  

allegations surrounding Brandon Austin and the league’s subsequent response provides valuable 

insight into the practicality of policy changes on incidents of sexual misconduct.  

Providence Friars: 

Austin began his college basketball career with the Providence Friars in 2013 as a highly 

touted recruit from Philadelphia. Prior to the start of the season, the team formally announced that 

both Austin and fellow freshman Rodney Bullock (who went undrafted in the 2018 NBA Draft) 

were suspended for the entirety of the season based on sexual assault allegations. A university 

disciplinary board moved to ban Austin from campus until spring of 2015, but the decision was later 

overturned by the vice-president. Ultimately, the collegiate athlete was placed on disciplinary 

probation through spring of 2014, after being found “responsible for engaging in behavior that was 

lewd, indecent and obscene.” During this time, he was unable to play basketball as a Friar. As a 

result, Austin left the team in January of 2014 and was subsequently transferred to the University of 

Oregon.  5

Oregon Ducks: 

4 Lowe, Z. Brandon Austin, who faced sexual assault allegations, can try out for teams. ESPN. May 19, 2017. 
5 Moskovitz, D. The NBA's New Policy On Domestic Violence, Sexual Assault, And Child Abuse Is Here. Deadspin. 
May 24, 2017.  
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On May 5, 2014, the Oregon Ducks announced that Brandon Austin, along with point guard 

Dominic Artis and junior guard Damyean Dotson (current shooting guard for the New York 

Knicks), were no longer eligible to participate in team activities. A police report was filed later that 

day showing that the three were part of an ongoing investigation of possible forcible rape. Following 

an extensive investigation process, it was determined that, as a result of the absence of sufficient 

evidence and conflicting statements made by the victim, no criminal charges would be filed. A few 

days later, Oregon announced that all three players were to be dismissed from the team. In June, all 

three players were suspended as students for a duration of four years or until the victim finished her 

degree, as a result of the university finding the three responsible for sexual misconduct.  

Northwest Florida State College: 

Austin was promptly transferred to Northwest Florida State College, where he played a 

crucial role in a junior college national championship run, averaging 15.8 points on the season.  6

The NBA: 

In spite of his success at Northwest Florida State College, Austin’s reputation was 

irreparably tainted. After a largely impressive pre-draft workout with the Philadelphia 76ers in June, 

the league sent out a memo to all 30 teams, instructing any team interested in signing Austin to call 

the NBA office. Teams were made aware of the allegations surrounding Austin and the fact that he 

could face discipline in the form of suspensions or fines in the event that any team signed him. No 

NBA or D-league teams offered him a contract.  

The NBPA filed an arbitration claim arguing that the memo was unfairly biased against 

Austin, and that the league had overstepped its bounds by telling teams that it could discipline 

6 Rothstein, J. Humbled by past mistakes, Brandon Austin seeks another chance. CBS Sports. May 29, 2015.  
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players for past allegations. While the arbitrator agreed with the players’ union that the league could 

not punish him based on prior allegations, it was concluded that the league had the authority to 

disapprove entirely of any contract that Austin might sign, due to a clause in the league’s 

constitution which states that “all players shall be of good moral character.”  7

On September 26, 2018, Brandon Austin signed a contract with the Sacramento Kings, 

before being waived four days later. He is currently a free agent awaiting offers, and will likely join 

the team’s G-League affiliate in the near future.  

 

Case Study 2: Kobe Bryant  

During July of 2003, Kobe Bryant became the subject of one of the most high profile rape 

cases in recent history, leaving behind a legacy of victim blaming, media sensationalism, and image 

repair that has left a lasting impact on the way such cases are currently handled. At this point in his 

illustrious career, Kobe was a First Team All-NBA player, a five-time All Star, a Slam Dunk Contest 

winner, and a three-time NBA champion alongside powerhouse Shaquille O’Neal. As one of the 

most marketable athletes in the world, such a situation was unprecedented. A comprehensive 

analysis of the allegations surrounding Kobe Bryant, as well as the response of the media and the 

NBA, provides insight into the difficulties associated with enforcing anti-sexual misconduct policies.  

On June 30, 2003, Kobe Bryant arrived at the Cordillera Lodge and Spa in Edwards, 

Colorado; he was in town for a knee operation from an injury he had sustained earlier that season. 

Bryant reportedly invited a 19 year-old hotel concierge into his room before proceeding to engage in 

sexual intercourse with the teenager. Shortly thereafter, on July 2, both the alleged victim and Bryant 

7 Moskovitz, D. Deadspin. 2017. 
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were taken to a hospital, where bruises and vaginal tearing were discovered. An arrest warrant was 

issued for Bryant on July 4th, and on July 18th, charges were filed. Bryant was charged with one 

count of sexual assault, which is a Class 3 felony, and faced between four years and life in prison, or 

probation and supervision in a sex-offender treatment program that could last between 20 years and 

life.  8

Once the charges became public, media and fans alike honed in on the alleged victim - a 

woman who was portrayed to be fame-hungry and emotionally unstable, willing to do anything for 

attention. The overwhelming narrative, as presented by prosecution and perpetuated by the media, 

was that of victim blaming, and involved using the woman’s sexual history to discredit her 

allegations.  9

In the immediate aftermath of the charges being filed against Bryant, both McDonalds and 

Sprite terminated their relationships with the NBA superstar.   

NBA Response: 

The response of the NBA to these allegations stands in stark contrast to the measures taken 

when dealing with the case of Brandon Austin. NBA Commissioner David Stern encouraged Bryant 

to continue playing for the Lakers, in spite of the allegations he was faced with, remarking: "We 

don't have a Patriot Act in the NBA. That means that you're innocent until proven guilty. If every 

time someone was accused and there were allegations, they were required to stop their life, that 

wouldn't be a good thing. That could be their choice, but they shouldn't be forced to [stop]."  10

8 Gibbs, L. The legacy of the Kobe Bryant rape case. ThinkProgress. April 23, 2016. 
9 Ibid. 
10 Adande, J. Stern: Bryant Should Play. Los Angeles Times. September 23, 2003. 
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Stern later remarked that, "As with all allegations of a criminal nature, the NBA's policy is to 

await the outcome of a judicial proceeding before taking any action. We do not anticipate making 

further comments during the pendency of the judicial process.”  

Settlement and Aftermath: 

Before the case was scheduled to go to trial, his accuser filed a civil lawsuit against Bryant 

over the incident, with the two sides ultimately settling that lawsuit for an undisclosed amount. 

Bryant issued a public apology to his accuser as part of the settlement, though admitted no guilt on 

his part.  

In the long-term, the case, which had the potential to damage Bryant’s reputation beyond 

repair, had little impact on his career moving forward. Bryant signed a seven-year, $136 million 

contract one year after the allegations first surfaced, and regained several of his endorsements from 

Nike, Spalding, and Coca-Cola. Kobe was named the NBA’s Most Valuable Player in 2008 and 

proceeded to capture two more championships with the Los Angeles Lakers in 2009 and 2010.  

Case Study 3: Dallas Mavericks Front Office 

The results of an in-depth seven month investigation into sexual harassment and workplace 

misconduct allegations within the Dallas Mavericks organization were revealed this past September, 

confirming "numerous instances of sexual harassment and other improper workplace conduct" over 

the course of two decades.  

Among the findings were allegations of improper workplace conduct towards fifteen female 

employees by the Mavericks’ former President and CEO Terdema Ussery, including inappropriate 

comments, touching, and forcible kissing, as well as two acts of domestic violence allegedly 

perpetrated by former Mavs.com reporter Earl Sneed, including one against a team employee. 
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Mavericks’ Vice President of Marketing, Paul Monroe, reportedly threatened to fire one woman who 

complained about Ussery, telling her to “just take” the abuse.  11

The Mavericks organization contacted the league office and hired outside counsel to conduct 

a thorough investigation of the aforementioned allegations, which resulted in a 43-page report.  

Investigation Findings: 

The investigators concluded that Mavericks’ management was ineffective, including a lack of 

compliance and internal controls, and that these shortcomings permitted the growth of a hostile 

environment in which acts of misconduct and the individuals who committed them could flourish.  

While there was no evidence to support the notion that owner Mark Cuban was aware of 

Ussery’s behaviour, it was in fact his negligence in dealing with Mavericks ticket sales employee 

Chris Hyde that brings to light serious problems with the stigma surrounding sexual misconduct. 

Cuban was reportedly made aware of Hyde's inappropriate conduct as early as 2011, but only made 

the decision to fire him three years later; Hyde’s conduct included lewd and inappropriate comments 

towards women, the viewing and sharing of pornographic images and videos, unsolicited and 

unwanted sexual advances, and violent and threatening outbursts toward co-workers.  12

As a result of the investigation, Cuban took partial responsibility for fostering the hostile 

culture in the Mavericks workplace and for the conduct of his employees, and pledged to contribute 

$10 million to organizations committed to supporting the leadership and development of women in 

the sports industry and combating domestic violence.  

 

11 Evans, M. Investigation Into Dallas Mavericks Reveals Sexual Misconduct Over 20 Years. National Public Radio. 
September 19, 2018.  
12 NBCDFW.com. Investigative Report Alleges Decades of Misconduct Inside Dallas Mavericks Front Office. NBC.com. 
September 19, 2018. 
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NBA Response:  

Following the launch of the independent investigation, the league mandated that the 

Mavericks add new leadership positions within the organization, including a new head of Human 

Resources, a Chief Ethics and Compliance Officer, a head of Diversity & Inclusion and a new 

General Counsel.  

The Mavericks also instituted mandatory “Respect in the Workplace” training for all 

employees and ownership, created a confidential hotline for employees to share concerns or 

allegations of misconduct, and established employee resource teams and an external advisory council 

to ensure a more diverse and collaborative work environment.  13

The league also required the Mavericks to provide quarterly reports regarding the 

recommendations set forth in the report and their implementation, immediately report to the league 

office any instances or allegations of significant misconduct by any employee, continually enhance 

and update annual “Respect in the Workplace” training for all staff, including ownership, and 

implement a program to train all staff, including ownership, on issues related to domestic violence, 

sexual assault, and sexual harassment.  14

 

How do the policies implemented by the NBA compare to those in other major sports leagues? 

The policies that the NBA currently has in place with regards to sexual misconduct are more 

comprehensive than those outlined in the National Hockey League (NHL) and National Football 

League (NFL). The NHL has no concrete policies in place to combat the issue, and handles issues 

13 NBA Communications. NBA statement about independent investigation regarding the workplace of the Dallas 
Mavericks. NBA.com. September 19, 2018. 
14 Ibid. 
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of domestic violence and sexual misconduct on a case-by-case basis. The furthest extent to which 

the league has gone to address the issue was holding “hour-long educational sessions on sexual 

assault, sexual harassment, and domestic violence with outside professionals” over a two month 

period in 2016. The training was devolved through cooperation between the NHL and National 

Hockey League Players Association (NHLPA). Article 18-A of the NHLPA Collective Bargaining 

Agreement entitled “Commissioner Discipline for Off-Ice Conduct” broadly lays out the 

disciplinary procedure for conduct off-ice.  15

The NFL, which has been inundated with an influx of sexual misconduct and domestic 

abuse cases as of recent, has yet to effectively implement the concrete recommendations made by 

the NFL Players’ Association (NFLPA) several years ago. Currently, if a player is suspended for 

violating the NFL code of conduct, they are offered therapy, evaluation, and counselling services 

while league officials conduct an investigation. Any discipline imposed will be at the discretion of 

the NFL Commissioner Roger Goodell. The policy guide states, "Violations involving assault, 

battery, domestic violence or sexual assault will result in a baseline six-game suspension without pay, 

with more if aggravating factors are present, such as the use of a weapon or a crime against a child. 

A second offense will result in banishment from the NFL."  16

The Major League Baseball (MLB) and MLB Players Association (MLBPA) have a joint 

domestic violence policy outlined in the Collective Bargaining Agreement (Attachment 52: Joint 

Domestic Violence, Sexual Assault and Child Abuse Policy). Under the policy, the MLB 

Commissioner has the authority to decide on the appropriate punishment, with no minimum or 

maximum penalty under the policy. Commissioner Manfred handed down the longest suspension of 

15 Neal, A. Which of the Big 4 Has the Best Domestic Violence Policy? Grandstand Central. August 24, 2018. 
16 NFL.com. The NFL's response to domestic violence and sexual assault. NFL. December 5, 2014. 
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82 games in 2016 against Atlanta Braves outfielder Hector Olivera for violating the domestic 

violence policy.  17

Conclusion: 

In conclusion, it is clear that the problem of sexual misconduct amongst athletes and 

executives persists in the NBA, in spite of the many steps taken by the league and the NBPA to 

combat the issue. It is important to keep in mind that the league and its franchise members have no 

legal basis to duly punish those in question, and an ideal scenario is centered upon building a culture 

that respects all women and men alike. Ultimately, the athletes are not necessarily at the heart of this 

conflict - rather, it is the individuals who hold the most power, generally owners and general 

managers, who remain largely untouched from policy changes. There exists a morbid level of 

hypocrisy in instilling the expectation that athletes must serve their role as upstanding men and 

informed community leaders, while executives in the front office carry out sexual misconduct with 

relatively few repercussions for their actions. The goal of this committee is to establish a dialogue 

regarding sexual misconduct in the NBA and to propose potential long-term solutions towards 

combating the issue.   

Pertinent Questions: 

1) What measures, if any, should be implemented in the 2024 Collective Bargaining Agreement, 

so as to duly punish athletes and executives formally accused of sexual misconduct?  

2) How can the NBA work to instill a culture of respect in the workplace?  

3) Should any of the rules regarding sexual misconduct cited in the current Collective 

Bargaining Agreement be repealed? Why or why not? 

17 Neal, A. Grandstand Central. 2018.  
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