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Topic 002: International Law and the Combat of Terrorism 

 

Introduction 

 The Canadian Encyclopedia defines “Terrorism” as “the use of violence or threats of 

violence by individuals or groups against civilians or property … as a way of achieving 

political ends.”1 In this way, we can distinguish between acts of violence committed for 

personal benefit (robbery, sexual assault, etc.) and terrorism, which requires that actions have 

political benefit. Terrorism has grown to become perhaps the defining threat to international 

security in the 21st century, especially since the September 11, 2001 attacks. What are we 

willing to give up in order to prevent terrorism? is a question that has influenced the international 

psyche ever since. 

 This background guide will provide an outline of how international law relates to 

terrorism, shedding some light on the dilemma that the international community faces. Note 

also that this paper is intended only as a background for further reading and research and 

should not be taken as a definitive resource.  

 

“Enhanced” Interrogation 

The American TV series 24 debuted mere weeks after 9/11. In an example of truth 

following fiction, its pilot - filmed weeks before September 11, 2001 - featured terrorists 

hijacking and crashing a passenger jetliner en route to Los Angeles. The scene had to be cut 

                                                
1 Stephen Azzi, “Terrorism,” The Canadian Encyclopedia, 5 June 2011, accessed 4 November 2016. 
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down and edited - any footage of the plane exploding was deleted - due to the actual events 

in New York and Washington, and its air date was moved back several weeks.  

But the reason that 24, as The New York Times put it, “enlivened the country’s 

political discourse in a way few others have” was not only because of its eerie similarity to 

real-life occurrences, but also because it was the first series to seriously examine what 

fighting terrorists really meant, and whether the American people were comfortable with it.2 

Something that drew attention to the series was federal agent Jack Bauer, its lead, using 

torture repeatedly - and effectively - to extract information from terror suspects. In one 

gruesome example from the show’s first season, Bauer threatens to remove a man’s stomach 

lining using a towel shoved down his throat. 

 However, “enhanced interrogation,” as we all know, was not restricted to network 

television during this era. In 2009, the American Civil Liberties Union won a Freedom of 

Information Act lawsuit that forced the release of nearly 140,000 documents from the 

Departments of Defense, Justice, and the Central Intelligence Agency (C.I.A.).3 The Guardian 

listed the methods that were used by the American agents:  

● Rectal feeding and rehydration; 

● Confinement within a box, including the release of insects within the box; 

● Long-term immersion in cold water; 

● Waterboarding; 

● Physical violence, including “to the point of death;” 

● Restrainment into “stress positions,” including being shackled to the ceiling or 

upright along walls; 

● Sleep deprivation; and 

● Forced nudity.4 

 A 2013 study by the Open Society entitled Globalizing Torture found that 54 countries 

either aided the C.I.A. program or looked the other way and allowed torture to occur on 

their home soil, thereby allowing the Americans to avoid the Eighth Amendment to the 

                                                
2 Brian Stetler, “For ‘24,’ Terror Fight (And Series) Nears End,” The New York Times, 26 March 2010, accessed 
4 November 2016. 
3 Larry Siens, “How America Came to Torture its Prisoners,” Slate, 20 April 2012, accessed 4 November 2016. 
4 Oliver Laughland, “How the CIA tortured its detainees,” The Guardian, 20 May 2015, accessed 4 November 
2016. 
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United States Constitution, which states (emphasis my own) “Excessive bail shall not be 

required, nor excessive fines imposed, nor cruel and unusual punishments inflicted.”5  

 
Figure 1. “CIA Black Sites Around the World” [map]. The Independent (9 December 2014). 

 Figure 1 shows the 54 countries6 implicated in the report. According to the Open 

Society, the Canadian government “provided information leading to the capture of Canadian 

national who was extraordinarily rendered [taken illegally] to Syria [for interrogation]. Canada 

also permitted the use of its airspace and airports for flights associated with CIA 

extraordinary rendition operations.”7 The Canadian national mentioned, Maher Arar, 

received a formal apology and a $10.5 million settlement from the Canadian government in 

2007 (the incident took place in 2004). 

 One of the countries most heavily involved was Poland, which “hosted a secret CIA 

prison on its territory, assisted with the transfer of secretly detained individuals in and out of 

Poland, including to other secret detention sites, and permitted the use of its airspace and 

airports for such transfers.” 

 Writing in Slate in 2012, Larry Siems drew comparisons to a network of secret camps 

from a generation before: “There’s something especially perverse,” he says, “about basing 

one of these facilities in a country whose ‘bitter recent experiences’ include first Nazi 

occupation and extermination camps and then four decades of communist oppression. … 

the United States [degraded] that state by setting up and running a secret torture chamber on 
                                                
5 Eighth Amendment - Further Guarantees in Criminal Cases (Washington, D.C.: United States Government 
Publishing Office, 2002). 
6 Afghanistan, Albania, Algeria, Australia, Austria, Azerbaijan, Belgium, Bosnia-Herzegovina, Canada, Croatia, 
Cyprus, the Czech Republic, Denmark, Djibouti, Egypt, Ethiopia, Finland, Gambia, Georgia, Germany, 
Greece, Hong Kong, Iceland, Indonesia, Iran, Ireland, Italy, Jordan, Kenya, Libya, Lithuania, Macedonia, 
Malawi, Malaysia, Mauritania, Morocco, Pakistan, Poland, Portugal, Romania, Saudi Arabia, Somalia, South 
Africa, Spain, Sri Lanka, Sweden, Syria, Thailand, Turkey, United Arab Emirates, United Kingdom, Uzbekistan, 
Yemen, and Zimbabwe. 
7 Globalizing Torture. (New York: The Open Society, 2013). 
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Polish soil.” As of this year, the Polish government is investigating then-spy chief Zbigniew 

Siemiatowski and then-Prime Minister Leszek Miller for their involvement in the C.I.A. 

activities.8 

All of this information was confirmed in the 2014 declassified report of the U.S. 

Senate, Committee Study of the Central Intelligence Agency’s Detention and Interrogation Program.9 

 The United Nations, for its part, considers the use of torture to be illegal, stating in 

the 1984 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or 

Punishment (to which the U.S. is party):  

1. Each State Party shall take effective legislative, administrative, judicial or other measures to 

prevent acts of torture in any territory under its jurisdiction. 

2. No exceptional circumstances whatsoever, whether a state of war or a threat of war, internal 

political instability or any other public emergency, may be invoked as a justification of 

torture. 

3. An order from a superior officer or a public authority may not be invoked as a justification 

of torture. 

 Still, many in law enforcement believe that torture of a terrorist to save “the many” 

can be morally (and legally) justified. During a discussion about terrorism and the law in 

Ottawa in 2007, when 24 was still on the air, a Canadian judge remarked, offhandedly, 

“Thankfully, security agencies in all our countries do not subscribe to the mantra ‘What 

would Jack Bauer do?’”10 The late U.S. Supreme Court justice Antonin Scalia famously 

responded, “Jack Bauer saved Los Angeles … He saved hundreds of thousands of lives … 

Are you going to convict Jack Bauer? Say that criminal law is against him? ‘You have the 

right to a jury trial?’ Is any jury going to convict Jack Bauer? I don't think so. 

“So the question is really whether we believe in these absolutes. And ought we 

believe in these absolutes.”11 

 

Sovereign Borders 

                                                
8 Matthew Day, “Poland ex-spy boss 'charged over alleged CIA secret prison,’” The Telegraph, 27 March 2012, 
accessed 4 November 2016. 
9 Adam Withnall, “CIA 'torture' report: The 54 countries that will be worried by controversial revelations,” The 
Independent, 9 December 2014, accessed 4 November 2016. 
10 Peter Lattman, “Justice Scalia Hearts Jack Bauer,” The Wall Street Journal, 20 June 2007, accessed 4 November 
2016. 
11 Andrew Sullivan, “Scalia and Torture,” The Atlantic, 19 June 2007, accessed 4 November 2016. 
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 During the night of May 1, 2011, several helicopters took off from the U.S. military 

airfield in Jalalabad, Afghanistan. After a tense ten-minute flight, they reached their 

destination: Abbottabad, Pakistan. By 2 o’clock the next morning, Osama bin Laden was 

dead. Of course, bin Laden had been the United States’ most wanted man ever since 

September 11, 2001, when 2,977 died on his account.12 But, in getting bin Laden, the United 

States government crossed some boundaries, physical and ethical. 

  
Figure 2. “Relevant Locations in the Death of Osama bin Laden” [map]. The Washington Post (5 May 2011). 

 Figure 2 is a detail map of the region where Operation Neptune Spear took place. In 

order to reach bin Laden, the U.S. Navy SEALs flew 192 km into Pakistan, without telling 

the Pakistanis. Indeed, the American military feared that Pakistani fighter jets would shoot 

down the SEALs’ stealth helicopters.13 

 This points to one reason why some have criticized the American raid - that it 

breached the sovereign borders of another nation. In a speech to the Pakistani parliament, 

Prime Minister Yousaf Raza Gilani said that “Our people are rightly incensed on the issue of 

violation of sovereignty as typified by the covert US air and ground assault on the Osama 

hideout in Abbottabad.”14 In the United Nations Charter, member nations agree to “refrain 

in their international relations from the threat or use of force against the territorial integrity 

or political independence of any state, or in any other manner inconsistent with the Purposes 

of the United Nations.”15 Should the Americans have worked with Pakistan to ring in bin 

Laden, risking his escape and further terror attacks? 

                                                
12 “September 11, 2001: Background and timeline of the attacks,” CNN, 8 September 2016, accessed 4 
November 2016. 
13 Adrian Brown, “Osama Bin Laden's death: How it happened,” BBC, 10 September 2012, accessed 4 
November 2016. 
14 Palash Ghosh, “Pakistan PM's speech on Osama bin Laden situation,” The International Business Times, 5 
September 2011, accessed 4 November 2016. 
15 Charter of the United Nations. (New York: United Nations Printing Office, 1945). 
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 This quote from U.N. Secretary-General Ban Ki-Moon, taken from a statement he 

released after the news of bin Laden’s death broke, is worth noting: 

The death of Osama bin Laden, announced by President Obama last night, is a watershed 

moment in our common global fight against terrorism. The crimes of Al-Qaeda touched 

most continents, bringing tragedy and loss of life to thousands of men, women and children.  
I remember personally, vividly, the day of 11 September 2001.  I was in New York on that 

dark day. … Personally, I am very much relieved by the news that justice has been done to 

such a mastermind of international terrorism.16 

  

Refugees and Human Rights 

 On June 12, 2014, news broke in the West that a group of Syrian militants had 

broken through into Iraq, launching a blitzkrieg-style offensive that saw the ragtag fighters 

take huge swathes of territory, including Mosul, the country’s second-largest city. (Most 

shocking was that the Iraqi Army, numbering some 30,000 in Mosul, turned tail on the 

arrival of only around 800 rebels.)17 

 This group, the Islamic State in Iraq and Syria (ISIS), has instigated the largest mass 

migration since WWII. Over 2015, 1 million refugees applied for asylum in the European 

Union.18 For comparison, in 2007, there were under 250,000. Through September, 2016 is 

on pace for 1.2 million.19 

 Much political turmoil in Europe has been caused by this crisis, especially when 

combined with the terror campaign that has lead to major terrorist attacks. It was revealed 

that ISIS was able to smuggle four of the Paris bombers back into Europe by hiding them 

amongst a group of 198 refugees, providing evidence that many rightist groups on the 

continent have been using to justify restrictive policing measures for Muslims. “We need to 

find a way to stop that 2 percent,” Marc Thiessen wrote in Newsweek, “while helping the 98 

percent.”20 Unfortunately, many European states have taken to trying to stop 100 percent.  

                                                
16 United Nations, Statement of the Secretary-General, Secretary-General, Calling Osama bin Laden’s Death 
‘Watershed Moment’, Pledges Continuing United Nations Leadership in Global Anti-Terrorism Campaign, SG/SM/13535 
(2 May 2011). 
17 M. Chulov, F. Hawramy, S. Ackman, “Iraq army capitulates to ISIS militants in four cities,” The Guardian, 12 
June 2014, accessed 6 November 2015. 
18 Geir Moulson, “Where key countries stand on Europe’s refugee crisis,” The Globe and Mail, 28 August 2016, 
accessed 6 November 2016. 
19 Asylum and first time asylum applicants by citizenship, age and sex Monthly data (rounded) (September 30, 2016), 
accessed 6 November 2016, distributed by Eurostat. 
20 Marc Thiessen, “How ISIS Smuggles Terrorists Among Syrian Refugees,” Newsweek, 27 April 2016, accessed 
6 November 2016. 
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Hungary, for example, is constructing a razor-wire fence across its entire southern 

border. The fence, still under construction, has caused the number of refugee crossings to 

drop from 400,000 in 2015 to 18,000 in 2016.. However, most refugees never wanted to go 

to Hungary in the first place, aiming instead for richer countries like Germany or Sweden.21 

Similarly, Bulgaria is building a border wall along its frontier with Turkey. Bulgarian 

pensioner Ivan Petkov ironically noted that, 25 years ago, a wall of a very different sort lined 

this border: “It was different back in the old days. Then it wasn’t refugees who were coming 

in but Bulgarian prisoners and other people who wanted to run away [from Communism].”22 

The refugee crisis in Europe also played into American politics, with President 

Donald J. Trump calling for “extreme vetting” of refugees: 

We should only admit into this country those who share our values and respect our people 

[, he said]. In the Cold War we had an ideological screening test. The time is overdue to 

develop a new screening test for the threats we face today. I call it extreme, extreme vetting 

… temporarily suspend immigration from some of the most dangerous and volatile regions 

in the world that have a history of exporting terrorism..23 

Many of Trump’s critics noted that this seemed to be a slightly less insensitive 

version of the outright ban on Muslims that he advocated for during the Republican 

presidential primaries.24 

Referring back to the 1951 Convention Relating to the Status of Refugees, it seems 

clear are that much of the rhetoric and action of the past few years in Europe and the U.S. is 

illegal under international law (emphasis my own): 

● Article 3 states “The Contracting States shall apply the provisions of this Convention 

to refugees without discrimination as to race, religion or country of origin.”  

● Article 31 states that “The Contracting States shall not impose penalties, on 

account of their illegal entry or presence, on refugees …” 

● Article 32 states that “The expulsion of such a refugee shall be only in pursuance 

of a decision reached in accordance with due process of law.” 

                                                
21 “Hungary to build second border fence to stop refugees,” Al Jazeera, 26 August 2016, accessed 6 November 
2016. 
22 Thomas Burrows, “Barbed wire fence is rebuilt in Bulgaria,” The Daily Mail, 25 March 2016, accessed 6 
November 2016. 
23 Tessa Berenson, “Donald Trump Proposes ‘Extreme Vetting’ for Immigrants,” Time, 15 August 2016, 
accessed 6 November 2016. 
24 Berenson, 2016. 
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● Finally, Article 34 states that “The Contracting States shall as far as possible 

facilitate the assimilation and naturalization of refugees.”25 

Still, we must remember that terrorism was not a concern in 1951. Is the Convention out-of-

date? How can the risk of admitting terrorists as refugees be justified? 

  

                                                
25 Convention and Protocol Relating to the Status of Refugees (Geneva: United Nations High Commissioner on 
Refugees, 2010). 



Southern Ontario Model United Nations Assembly XLV 
Sixth Committee of the General Assembly (Legal): International Law and the Combat of Terrorism 

 

9 

 

Key Questions 

● Is the use of torture ever justified? If not, how can the United Nations enforce the 

Convention against Torture? 

● Consider Ban Ki-Moon’s remarks on the killing of bin Laden. Is it OK to breach 

international law in order to make us (feel) safer? 

● What can be done to stop terrorists from hiding amongst the refugee flood? If 

nothing can be done, how can we justify admitting any refugees? 
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