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Topic 002: Regulation and Enforcement in the Global Commons 

 

Introduction 

Despite humanity having explored, claimed, and colonized much of our planet, there still 

remain several regions of our world that are not owned or controlled by any particular nation: these are 

the global commons. Traditionally, international law has recognized five domains under the global 

commons: high sea, deep-sea bed, the atmosphere, Antarctica and Outer Space.  Over the years, 1

member states have lobbied to expand the current definition to include subterranean resources, 

education, and even the Internet.  With respect to SPECPOL and its mandate, this committee session  2

will focus discussion on three domains of the global commons with significant geopolitical 

implications: the high seas, Antarctica, and the Internet.  

1 University of Aberdeen 
2 ibid 
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High Seas 

The high seas, also referred to as “international waters” are parts of bodies of water that 

transcend the maritime boundaries of a nation. There are arguably few areas on the planet that are 

more hotly contested and carefully observed than the high seas. These waters possess several resources, 

facilitate vital transportation routes between nations, provide habitats for many species, thereby 

rendering these areas of strategic economic and geopolitical importance. As a result, it is imperative 

that such issues be addressed in committee for the betterment of the planet. 

 

 

Fig. 1: International Waters (from Hakai Magazine, 2017) 

  The concept of international waters was first legitimized by the Convention on the High Seas 

in 1958 and has been ratified by 63 member states.  The convention laid the fundamental groundwork 3

for the United Nations Convention on the Law of the Sea (UNCLOS) that created much  

3 Convention on the High Seas (1958) 
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broader, overarching legislation in terms of definition and activity in the high seas. Over the course of 

nine years, the treaty was restructured and challenged to become the primary legislation of 

international maritime law, signed by 157 states and ratified by 60.  4

One of the most important ideas that arose out of UNCLOS is that of territorial waters and 

the Exclusive Economic Zone (EEZ). Under the convention, it is stated that a country’s territory may 

extend 12 nautical miles (nm) from the coastline, with the EEZ extending that zone to 200 nm. The 

EEZ prescribes that a state has special rights regarding the exploration and use of marine resources, 

including energy production from water and wind [cite source]. A state also has the rights of 

constructing artificial installations in these waters, as well as a responsibility to ensure the protection of 

the marine environment.   5

Several problems have been encountered (and are ongoing) with respect to the EEZ and the 

high seas. The most pertinent of these problems are resource exploitation, effective governance, and 

tense political deadlock. 

 

Resource Exploitation 

The high seas possess a wealth of resources, including oil, minerals, and in particular 

fish.Fishing is one of the most important activities that occurs in the high seas, providing sustenance 

for a state’s citizens, as well as contributing to a large portion of many nations’ economies. Since the 

1950s, fishing in the high seas has increased dramatically, and unsustainable practices are pushing 

stocks to their limit. It is estimated that over 30% of global fisheries have been pushed beyond their 

4 UNCLOS (1982) 
5 ibid  

https://en.wikipedia.org/wiki/Sovereign_state
https://en.wikipedia.org/wiki/Marine_(ocean)
https://en.wikipedia.org/wiki/Natural_resource
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limit,  and in 2016, over 3600 vessels were active in international waters.  Illegal practices including 6 7

whaling are having a serious impact on vital ecological systems underwater, and it is clear that action 

must be taken to ensure the sustainability of these resources. Another problem with resource 

exploitation is that wealthier countries are able to effectively dominate developing nations, preventing 

them from accessing resources. Ships from 10 rich countries - among them Japan, Korea and Spain - 

take around 70% of the catch, and satellite data indicates that much of this occurs out of territorial 

waters.  A new treaty is currently in the making, building off UNCLOS attempting to regulate 8

overfishing and resource exploitation. Over the next few years, governments are attempting to draft a 

resolution consisting of three key elements: the establishment of protected areas, implementing 

environmental assessments, and ensuring developing countries have a larger stake in these resources, 

and are not bullied by richer nations. 

 

Fig. 2: Top high-seas fishing countries (from Global Ocean Commission, 2015) 

Effective Regional Governance 

6 World Wildlife Foundation ‘Overfishing’ 
7 ibid  
8 McGrath (2018) 
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In certain parts of the world, the threat of terrorism and piracy is heavily prevalent. Weak 

regional governments are not able to cope with illegal and dangerous activities both within the EEZ 

and in surrounding waters. Pirates and terrorists often adopt the colours of another nation illegally, 

allowing them to pass through waters with impunity.  This practice, known as “false flagging” 9

delegitimizes the mandate of UNCLOS and international maritime law, and as a result must be 

addressed by member states.  

 

Case Study: Horn of Africa 

The Horn of Africa, situated on the eastern part of the continent includes the Red Sea and 

Parts of the Arabian Gulf, constituting one of the busiest waterways on the planet. This area is 

surrounded by conflict, particularly in Yemen and Somalia. Piracy is a prevalent issue in these waters 

and though the number of attacks has been declining since 2000, the area has seen a resurgence in 

activity.  UNCLOS has relatively had little impact on the situation, and stronger enforcement of 10

these waters is needed. A document known as BMP4 has been the most significant initiative in recent 

years, first outlined in 2011, which includes recommendations for military guided transport, greater 

protection in the International Recommended Transport Corridor (IRTC), and guidelines for vessels 

to be better equipped to manage piracy situations.  Despite this, the waters still remain a High Risk 11

Area, and due to their political and economic importance, must be effectively addressed. 

9 Monks (2018) 
10 ibid 
11 ibid 
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Fig. 3: High Risk Area in the Arabian Sea (from NEP&I, 2016) 

Case Study: South China Sea 

The South China Sea dispute is perhaps the most well known of maritime territorial disputes. 

Broadly, the dispute involves China, several Southeast Asian countries, as well as the United States. 

The sea constitutes one of the world’s busiest shipping routes, where an estimated $5 trillion (USD) 

worth of trade is facilitated.  In addition, the sea contains an abundance of resources including oil and 12

natural gas, and as a result has been at the centre of political debate over control for decades. The 

conflict has mainly arisen over the hundreds of tiny islands and reefs that dot the South China Sea. 

The claimants have established military bases and artificial installations, all vying for dominance. 

China’s claim to the vast majority of the sea has been bolstered in recent years with military operations 

in the area. The United States has attempted to counter China’s fronts in the region by maintaining 

that the waters should be considered “international” and supports freedom of navigation in the waters 

to protect allied interests. In 2016, an arbitration under the framework of UNCLOS held that China’s 

 

12 Fensom (2016) 
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claims to the region were unfounded however the country refused to recognize the ruling, 

instead supporting bilateral decisions between member states over territorial waters.  13

 

 

Fig. 4: South China Sea Dispute Map (from UNCLOS, 2016) 

Other Commons 

 

Antarctica  

Stretching over 14 million square kilometres of frozen, barren terrain, Antarctica is the largest 

area of land uncontrolled by any nation individually. Still, that has not deterred major powers from 

attempting to explore and claim tracts of the continent. Since the first landing in 1895 several 

countries have sent explorers to Antarctica both for exploratory and research purposes, and several 

countries make vast territorial claims to the continent. Since 1959, Antarctica has been held under the 

13 Pham (2018) 
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Antarctic Treaty which has been signed by twelve nations.  The main points of the treaty highlight 14

that the continent be used for peaceful purposes only, and that there be freedom of scientific 

observation and 

 

 collaboration.  Therefore, Antarctica essentially remains independent; a common territory 15

for all nations to share.   

However, there have been increasing concerns over the tenacity of the Antarctic Treaty given 

new light on potential resources available. It is believed that beneath the ice lie oil and natural gas 

reserves, estimated over 36 million barrels.  Although practically impossible to access, technological 16

innovation in the upcoming decades may make it available. Many nations, not solely the territorial 

claimants have established research bases, including India, China, and South Korea. In addition, 

nations such as Turkey and Iran have also expressed interest in Antarctic exploration.  Disputes have 

also occurred in recent years about overfishing in Antarctic waters, with historically the continent 

housing several outposts dedicated to the resource. While some countries maintain that these resources 

should be taken advantage of in Antarctica, it is evident that responsible management must be 

conducted and enforced in these areas. 

 

14 The Antarctic Treaty (1959) 
15 The Antarctic Treaty (1959) 
16 Koop (2019) 
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Fig. 5: Antarctic Territorial Claimants Map (from BBC, 2014) 

Cyberspace 

This period in history beginning in the early 2000s, has informally become known as the “Age 

of Information”, a significant part due to the Internet. This system of information networks has 

revolutionized the world, with information available in a moment’s notice, and it’s accessibility to a 

large part of the world. As of June 2018, it was estimated that there were over 4 billion users of the 

Internet, over 55% of the world population.  While the Internet has provided our world with a host of 17

opportunities, it has also given rise to many problems that can threaten a nation’s government and 

citizens, and as a result are imperative to be discussed. The key problems to discuss under the 

SPECPOL mandate include censorship, surveillance, and cyber attacks. These issues have all sparked 

important debate about implementing rules and regulations that should govern the Internet and 

cyberspace. While cyber weapons have only become a recent phenomenon, there is substantiated 

concern that there is potential for huge political destabilization. 

17 World Internet User Statistics (n.d.) 
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Fig 6: Significant Cyber Incidents (from CSIS, 2018) 

The first major confirmed “attack” in cyberspace occurred with the digital worm Stuxnet. 

Thought to be a collaboration between Israel and the US and implemented in 2008, Stuxnet sought to 

 

destabilize nuclear centrifuges in Iran.  However, the worm escaped into the public Internet domain, 18

with news about the worm spreading. Stuxnet was able to be destroyed by programmers, however this 

is a prime example of the impact and relative ease that covert cyber operations on the governmental 

part can embroil the public as well.  

In recent years, cyber weapons have become increasingly complex and sophisticated, used by 

states and individuals alike that can heavily compromise a country’s privacy, security, and 

sociopolitical prosperity. These breaches often target critical infrastructure, citizen and official data, 

and intellectual property.  In addition, criminals and terrorist networks may use this space to organize 19

and discuss illicit activities threatening governments and individuals. 

18 Zetter (2017) 
19 ibid 
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In May 2007, the European Commission issued a Communication “towards a general policy 

on the against cybercrime”, noting that there was not even an agreed definition of cybercrime.  Over 20

the past decade, there has been a greater effort to codify cyberspace laws and create comprehensive 

agreements that will address the political and economic concerns in this domain. In 2013, the Tallinn 

Manual was published, creating the first comprehensive and authoritative for the application of 

international law into cyberspace.  Originally at the request of NATO, the manual is not binding or 21

even overarching for that matter, simply providing guidelines and procedures that can be applied in 

the event of cyber-related issues. In November of 2018, the French government introduced the Paris 

Call for Trust and Security in Cyberspace.  Three of its primary guidelines include commitment 22

against 

  

and resilience to malicious online activity, protection of the accessibility and integrity of the Internet, 

and cooperation in preventing electoral interference.  23

 

Pertinent Questions 

What is your nation’s stance on the issues at hand?  

What steps should be taken to enforce limits on resource exploitation and environmental damage? 

How can existing treaties and agreements be refined to cope with factors such as increased 

globalization and technological advances? 

How can scientific discovery be encouraged while balancing geopolitical claims? 

20 Cybersecurity (2018) 
21 Schmitt (2017) 
22 Ministère de l’Europe (n.d.) 
23 Ministère de l’Europe (n.d.) 
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How can treaties and agreements in the global commons be better enforced and or regulated? 
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