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enforcement in the global commons. This is a pertinent issue that is destroying our 

environment as well as relationships between nations, and must be addressed immediately.  

The High Seas 

 The High Seas refer to all bodies of water that are not located within nations, 

including but not limited to the Pacific Ocean, the Atlantic Ocean, the Indian Ocean, and 

the Arctic ocean. Because there is an abundance of both resources and pollution from 

nations across the world, this is perhaps the most difficult area of the global commons to 

control.  

 

Figure 1: Exclusive Economic Zones (EEZs) off the coast of all nations (UN, 2015) 

 Because it is impossible and unjust to restrict all usage of resources in the high seas, 

Exclusive Economic Zones (EEZs) were implemented at the third conference on the United 

Nations Convention on the Law of the Sea (UNCLOS III) in 1973 as areas stretching 200 

miles from the coastline of all nations. EEZs are the only area where economic activity, 

including fishing and mining of ocean resources, are permitted, and within this zone the 

nation has complete rights. This was implement as a way of attempting to prevent harms to 

the ecosystems from too much extraction of materials and overfishing, and also to attempt 
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richer nations to extract resources in areas where poorer nations cannot protect their 

shoreline. 1 

 Unfortunately, enforcing activity within EEZs only is very difficult to control, and 

the world still suffers from drastic amounts of overfishing. While 90% of fishing activity 

occurs within the EEZs of nations, there is still 10% which does not, and that takes a great 

toll on the ecosystems. Furthermore, most governments, particularly those of less developed 

nations, have no regulations or control over fishing within their nation. With no regulation, 

overfishing in these nations is inevitable.2  

 Enforcement of EEZ activity is particularly difficult for nations with plentiful 

resources in their zones, but a lack of developed defense resources to protect them. A 

significant amount of nations on coastal Africa receive hundreds of boats from Europe and 

Asia that come to fish and extract resources, and they have no way of getting them to leave. 

This is an issue that has not yet been directly addressed by the United Nations, however it is 

destroying our environment and taking advantage of less developed nations.  

 

Figure 2: Effects of Overfishing from 1980-2006 (Global Ocean Commission, 2015) 

                                                
1 UNCLOS (1982) 
2 UNCLOS (1982) 2 UNCLOS (1982) 
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 Overfishing has been a growing issue over the past half century. Between 1970 and 

1990, the number of fishing boats in the High Seas doubled in a mere 20 years and reach 1.2 

million. Within the European Union alone, there are 40% more registered fishing boats than 

in sustainable for the region. Between 1980 and 2006, 87% of fish species in the high seas 

were exploited, overexploited, or collapsed3. Perhaps the greatest effort made by the United 

Nations to combat the plague of overfishing was the implement of the 1995 agreement on 

straddling fish stocks and highly migratory fish stocks. This agreement struck a careful 

balance between determining and setting out rights for coastal and distant fishing nations. It 

also gave more influence to regional fishing organizations in controlling fishing activity in 

the High Seas4. These approved regional agencies were given the power to board and inspect 

vessels from any nation that were in the region, however they were not able to impound the 

vessels or arrest their crews.  

 United Nations Convent ion on the Law of  the Seas 

 The United Nations Convention on the Law of the Seas (UNCLOS) was ratified in 

1982 in Montego Bay, Jamaica after three conferences in 1956, 1960, and 1973-1982. The 

overarching purpose of these conferences was to agree upon a manor in which the High 

Seas would be governed, as well as establishing rights of individual nations on their 

coastlines, such as the inception of EEZs5. 

 UNCLOS I resulted in four conventions: the Convention on the Territorial Sea and 

Contiguous Zone, the Convention on Fishing and Conservation of the Living Resources of 

                                                
3 World Wildlife Foundation ‘Overfishing’ 
4 World Wildlife Foundation ‘Overfishing’ 
5 UNCLOS (1982) 
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the High Seas, the Convention on the High Seas, and the Convention on the Continental 

Shelf6. Essentially, these four conventions outlined the activity and rights on the coastlines of 

all nations, however failed to address a critical piece of information: the size of this area.  

 UNCLOS II addressed the issue of an undefined area, and established twelve 

nautical miles from the coastline of any nation to be considered within the sovereignty 

of said nation. Twelve nautical miles past this was to be recognized as the contiguous 

zone, within which nations were allowed to enforce laws relating to pollution, taxation, 

and customs. This was the precursor to the creation of Exclusive Economic Zones at 

UNCLOS III. A final important result of UNCLOS III was the establishment of the 

International Seabed Authority (ISA) based in Kingston, Jamaica. The ISA was 

responsible for all regulation and monitoring of mining activity in the High Seas. After 

these three conventions, the Law of the Sea Convention (LOSC) came into force in 

19947.  

Outer Space 

 Issues of jurisdiction in outer space were first addressed by the United Nations in 

the heat of the Space Race in 1967. The Outer Space Treaty required all signatories to 

provide authorization and continued supervision for all their space activities. After 

this, the European Union drafted the International Code of Conduct for space activity 

(ICoC), which was put into place in 2006. 

 Currently, one of the biggest issues faced regarding controlling Outer Space is the 

drastic abundance of space waste, which is human made debris, mainly satellite pieces 

                                                
 
7 UNCLOS (1982) 
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and discarded rocket boosters that have been released into space and currently orbit 

the earth. Multiple times each day, a satellite nearly misses coming into a collision with 

this debris. This phenomenon jeopardizes our safety as well as the safety of all future 

space missions. 

 There is an exuberant amount of debris in space. Currently, there are an estimated 

21,000 objects that are more than four inches long, and an additional estimated 500,00 

that are around one inch in diameter. 73% of this debris resides in Low Earth Orbit, 

which is defined as 1,200 miles or less above the earth’s surface8. This is considered 

dangerously close as collision could potentially impact the earth and it’s atmosphere. 

 

Figure 3: Speed and Separation of Space Debris (Space.com, 2016) 

                                                
8 Space.com “Tracking and Removing Orbital Debris’ 
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Not only is space debris too close to the earth, but pieces of debris are dangerously close 

to each other. An estimated 1,000 times per day, satellites and debris pass less than eight 

kilometres from each other, which is a very small distance considering the expanse of space 

and the speed they are travelling at. In fact, in order to stay in orbit, space debris travels at 

around 28,800 kilometres per hour, which is twenty times faster than the speed of sound.  

In attempting to control jurisdiction in Outer Space, the Committee on Peaceful Uses of 

Outer Space (COPUS) has drafted and passed five international treaties between 1967 and 

1979. The 1967 Treaty on Principles Governing the Activities of States in the Exploration 

and Use of Outer Space, including the Moon and Other Celestial Bodies (the "Outer Space 

Treaty"), outlined in basic terms the proper and sanctioned uses of space for all nations, 

including space exploration to be used solely for good intentions, and it would be equally 

open to all nations that comply to international law. The 1968 Agreement on the Rescue of 

Astronauts, the Return of Astronauts and the Return of Objects Launched into Outer Space 

(the "Rescue Agreement")9. 

Antarctica 

 Currently, Antarctica is not it’s own country and is not part of another nation, 

however the land is divided up among Chile, New Zealand, Norway, Australia, Great Britain, 

and Argentina. The nations assert territorial sovereignty over the landmasses that they claim. 

The ownership of sections of this continent is officially documented in the Antarctic Treaty, 

which was singed December 1st, 1959. The treaty also outlines that the United States of 

                                                
9 United Nations Office for Outer Space Affairs (2015) 
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America or Russia both hold the right to make a territorial claim over the entire continent at 

any point if they so desire10.  

 

Figure 4: Territorial Claims over Antarctica (Commonwealth of Australia, 2017) 

 The 1956 Antarctica Treaty is the only document that offers regulation in Antarctica, 

however it does not specify how these regulations are to be enforces. The treaty, which was 

signed by 53 parties, is comprised of twelve articles that can only be enforced by the 

cooperation of all the members. The first articles outline that the continent is to remain 

peaceful and void of military activity, and it primarily to be used for scientific purposes.  

                                                
10 The Antarctic Treaty (1959) 
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Further articles detail and stress the importance of sharing all scientific discoveries with 

other nations, and to deal with any conflict peacefully at the international count of justice. 11 

This treaty does not account for modern issues that arise, such as a growing permanent 

population in Antarctica, as well as the effects of climate change on the environment, and 

how that affects the ethics of the scientific research being done in Antarctica by various 

nations.  

Pertinent Questions 

How do we enforce treaties that control different areas of the global commons?  

How can we enforce regulations to preserve and protect the global commons?  

What changes need to be brought to pre-existing treaties and why? 
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